UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 04-4207

UNI TED STATES OF AMERI CA,
Plaintiff - Appell ee,

vVer sus

NAKOVA TOWNSEND,

Def endant - Appel | ant.

Appeal from the United States District Court for the Southern
District of West Virginia, at Charleston. John T. Copenhaver, Jr.,
District Judge. (CR-03-119)

Subm tted: June 25, 2004 Deci ded: July 16, 2004

Before WLKINSON, LUTTIG and SHEDD, G rcuit Judges.

Affirmed by unpublished per curiam opi nion.

Mary Lou Newberger, Federal Public Defender, David R Bungard,
Assi stant Federal Public Defender, Jonathan D. Byrne, Charl eston,
West Virginia, for Appell ant. Kasey Warner, United States Attorney,
Joshua C. Hanks, Assistant United States Attorney, Charl eston, West
Virginia, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Nakoma Townsend appeals his eighteen-nonth sentence
followng his guilty plea to possession of a firearmwhile subject
to a Donestic Violence Protective Oder, in violation of 18
US C 88 922(9)(8), 924(a)(2) (2000). Finding no reversible
error, we affirm

On appeal, Townsend contends that the district court
clearly erred in applying a four-level enhancenent for possession
of a firearmin connection with another felony of fense pursuant to

U.S. Sentencing Guidelines Mnual § 2K2.1(b)(5) (2001). “IWe

review the district court’s findings of fact for clear error,
giving due deference to the district court’s application of the

Quidelines to the facts.” United States v. Garnett, 243 F. 3d 824,

828 (4th GCir. 2001). Qur review of the record reveals that
Townsend carried the firearm on his person while breaking into
Addie McM Il an’s house, which no doubt enbol dened him during the
comm ssion of the burglary. W have held that it is enough for the
Government to establish that the firearmwas used or possessed in
connection with another felony if it shows that the gun was
“present for protection or to enbolden the actor.” Uni t ed

States v. Lipford, 203 F.3d 259, 266 (4th Cir. 2000) (citation

omtted). W therefore find that the district court did not

clearly err in applying the enhancenent.



Accordingly, we affirmTownsend’ s sentence. W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.
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